Government Relations Update  - Response to Ontario’s Draft Privacy Regulations

The draft regulations for Ontario’s Personal Health Information Protection Act were released in July with a call to action for response by September 3. Section 9 of the regulations addresses fundraising and reads as follows:
 

Fundraising

9. (1) The type of contact information that is prescribed for the purposes of clause 32 (1) (b) of the Act is the individual’s mailing address.

 

(2) For the purposes of subsection 32 (2) of the Act, the following are prescribed as requirements and restrictions on the manner in which consent is obtained and the resulting collection, use or disclosure of personal health information:

 

1. Personal health information held by a health information custodian may only be collected, used or disclosed for the purpose of fundraising activities undertaken for a charitable or philanthropic purpose related to the custodian’s operations. 

2. Consent under clause 32 (1) (b) of the Act may only be inferred where, 

i. i.         the custodian has at the time of providing service to the individual, posted or made available to the individual a brief statement that unless he or she requests otherwise, his or her name and contact information may be disclosed and used for fundraising purposes on behalf of the custodian, together with information on how the individual can easily opt-out of receiving any future fundraising solicitations on behalf of the custodian, and

ii. ii.       the individual has not opted out.

3. The individual may not be solicited for fundraising purposes relating to the operations of a custodian earlier than 60 days after discharge from a facility operated by the custodian or the provision of health care to the individual by the custodian. 

4. All solicitations for fundraising must provide the individual with an easy way to opt-out of receiving future solicitations. 

5. When contacting or attempting to contact the individual for the purpose of fundraising, the custodian or a person conducting fundraising on its behalf must not reveal any information about the individual’s health care or state of health. 

In light of the summer timeframe and short turnaround time for response, AHP Canada’s response was developed with the assistance of some members across the province. The attached response letter lists all who were involved in the response. Thanks for your endorsement and support. 

Please share this letter with your Boards and colleagues. As we wait for the details on the next steps in the process, I am working with a Group at the Ontario Hospital Association (OHA) on a toolkit and upcoming educational sessions. I would also like to acknowledge AFP’s and the Ontario Hospital Association’s endorsement of our response. Their responses are also attached for your information.

Look for other provincial privacy updates, CRTC telemarketing rules and an update on the activities of the Canada Revenue Agency (Charities Directorate) Reform Initiative in the next issue. If I can provide any further information, please contact me by email at pearl.veenema@uhn.on.ca. 

Pearl F. Veenema, FAHP

Chair, Government Relations

